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Plaintiff, 

vs. 

BROOKDALE SENIOR LIVING, INC. 
Corporation Service Co. 
50 West Broad Street, Suite 1330 
Columbus, OH 43215 

and 

BROOKDALE SENIOR LIVING 
COMMUNITIES, INC. 
Corporation Service Co. 
50 West Broad Street, Suite 1330 
Columbus, OH 43215 

And 

EMERITUS CORPORATION d/b/a 
Brookdale Marysville and Brookdale 
Marysville AL/MC (OH) 
Corporation Service Co. 
50 West Broad Street, Suite 1330 
Columbus, OH 43215 

Defendants. 
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Plaintiff, the Estate of Beatrice Jewell (Union County Probate Court Case No. 2017- 

1-146), through its duly appointed estate representative Beverly Cotton, for its Complaint 

against Brookdale Senior Living, Inc., Brookdale Senior Living Communities, Inc., and 

Emeritus Corporation d/b/a Brookdale Marysville and Brookdale Marysville AL/MC 

(OH) (sometimes referred to collectively as "Defendants"), states and avers upon 
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information and belief as follows: 

INTRODUCTION 

1. This is a negligence, recklessness, breach of contract, and wrongful death 

action involving the Defendant's failure to provide adequate care and / or services to 

Beatrice Jewell causing her to fall more than 30 times while a resident ay Brookdale 

Marysville and causing her to fracture her hip and die on October 14, 2017. 

2. This Complaint includes a jury demand. 

3. An affidavit of merit is attached to the complaint. 

4. Plaintiff brings this action on behalf ofthe Estate of Beatrice Jewell, the next 

of kin of Beatrice Jewell, and anyone else entitled to compensation for the harms and 

losses sustained as the result of the negligence and recklessness described herein or 

discovered during the litigation. 

5. Plaintiff seeks punitive damages in an amount necessary to punish the 

above-named Defendants and deter Defendants from engaging in similar conduct in the 

future. 

6. Plaintiff also requests attorneys' fees and the costs of this litigation. 

JURISDICTION AND VENUE 

7. This Court has Jurisdiction over the Defendants because, among other 

things, they do, and all times relevant did, purposefully avail themselves of the laws of the 

state of Ohio, and/or commit tortious acts within the state of Ohio. 

8. Venue is proper in this County under Civil Rule 3(B) because, among other 

reasons: (a) Defendants reside, domiciled, or carry on their principal place of business, in 

that county; and (b) part of the claim for relief arose in that county, including Beatrice 

Jewell's injuries and death. 
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COMMON FACTS 

The Defendants 

9. Brookdale Senior Living, Inc. ("Brookdale") is a for-profit corporation 

headquartered in Tennessee that holds itself out to the public as a provider of residential 

care facilities in Ohio that manages, controls, hires, employs, trains, and jor supervises 

the nurses, aides, and other staff members within Brookdale Marysville, a residential care 

facility (aka an "assisted living facility") located at 1565 London Ave., Marysville, OR 

43040. Brookdale is the largest owner and operator of senior living communities 

throughout the United States, operating over 1,000 senior living communities and 

retirement communities in the U.S. 

10. Brookdale Senior Living Communities, Inc. ("Brookdale Communities") is 

a for-profit foreign corporation headquartered in Tennessee that holds itself out to the 

public as a provider of residential care facilities in Ohio that manages, controls, hires, 

employs, trains, and jor supervises the nurses, aides, and other staff members within the 

Brookdale Marysville, a residential care facility (aka an "assisted living facility") located 

at 1565 London Ave., Marysville, OR 43040. Brookdale Communities is a wholly owned 

subsidiary of Brookdale and shares in the profits of its operation. 

11. Emeritus Corporation ("Emeritus") is a for-profit foreign corporation 

headquartered in Washington that holds itself out to the public as a provider of residential 

care facilities in Ohio that manages, controls, hires, employs, trains, and jor supervises 

nurses, aides, and other staff members at residential care facilities in Ohio. Emeritus 

previously owned the residential care facility that does business as "Brookdale 

Marysville." In 2014-while Beatrice Jewell was a resident of Brookdale Marysville- 
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Emeritus merged with Brookdale. However, Brookdale Marysville continues to be 

registered as a fictitious name of Emeritus. 

12. At all times relevant, Defendants held Brookdale Marysville out to the 

public as a Residential Care Facility provider, directly and through their respective agents, 

operatives and / or employees. 

13. Beatrice Jewell and her family looked to the Brookdale Marysville for care. 

14. Defendants are vicariously liable for the negligent actions of their 

employees and agents (respondeat superior and agency liability) and / or contractors 

(Clark v. Southview agency by estoppel). 

Defendants' Obligations to Beatrice Jewell 
as Operators of a Residential Care Facility 

15. Brookdale Marysville is a Residential Care Facility pursuant to Chapter 3721 

ofthe Ohio Revised Code and Section 3701-17-50 et seq. ofthe Ohio Administrative Code, 

and subject to those state laws and regulations. 

16. During her stay, Beatrice Jewell was a "resident" as defined by Ohio Revised 

Code section 3721.10, and Brookdale Marysville was a "home," as defined by Ohio Revised 

Code section 3721.01, affording Beatrice Jewell the Resident Rights in Revised Code 

section 3721.13, including the right to have Defendants provide: 

a. "a safe ... living environment"; and 

b. "adequate and appropriate medical treatment and nursing care and 
to other ancillary services that comprise necessary and appropriate 
care consistent with the program for which the resident contracted"; 

17. Defendants are required under the Ohio Administrative Code to ensure an 

initial written health assessment and periodic assessments thereafter were completed for 

Beatrice Jewell, to ensure that all components of the assessments were completed, and 
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that Beatrice Jewell did not require accommodations or services beyond those that the 

residential care facility provides. 

18. Defendants were required under the Ohio Administrative Code to enter into 

a Residential Care Agreement with Beatrice Jewell meeting certain requirements and 

fulfil those requirements. 

19. Defendants were obligated to act reasonably in setting staffing levels, 

including providing enough funding to have adequate staff to meet resident case and 

assistance needs. 

Fall Prevention and Resident Safety 

20. Falls pose a significant risk for the elderly living in long-term care facilities. 

Falls are well-known causes of serious injury and death. 

21. Falls are the leading cause of fatal and non-fatal injuries among Americans 

65 and older. Most falls result in an injury of some type, usually minor soft-tissue injuries, 

such as bruises and scrapes. However, 10-15% result in a fracture or other serious injury. 

22. Typically, long-term care facilities like Brookdale are occupied by residents 

65 years and older who are admitted because they no longer have the ability to live 

independently and manage tasks such as taking medications, overseeing households, and 

managing finances. Thus, the vast majority of patients at Brookdale are at significant risk 

of injury if appropriate fall prevention measures are not taken. 

23. The risks of falling without appropriate interventions affect not only the 

elderly like Beatrice Jewell but major segments of our community. Nursing homes also 

care for patients who are not permanent residents but are in need of medical services that 

include post-operative care, rehabilitative therapy, or intravenous therapy. Risk factors 
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that affect mobility after knee, hip or other surgeries and generalized weakness from 

hospitalizations or other medical conditions, make this population vulnerable to falls. 

24. To maintain the safety of its resident population, Brookdale was required to 

accurately assess and reassess residents for their risk of falling, provide meaningful 

interventions to prevent falls, train its staff on how to interact with the elderly population 

to control behavior and ease agitation, which can cause falls, and sufficiently staff its 

facility to provide appropriate care to its residents. 

The Defendants Failed to Meet their 
Legal and Contractual Duties to Beatrice Jewell 

25. Beatrice Jewell became a resident of Brookdale Marysville in early 2014. 

26. Beatrice had Parkinson's syndrome, which is a movement disorder that puts 

patient's at risk of falling. 

27. She was identified as a high fall risk. 

28. Defendants first documented Beatrice Jewell falling in February 2014. She 

would go on to fall more than 30 times while a resident of Brookdale. 

29. Defendants understood that the fall interventions in place were insufficient 

to ensure Beatrice's safety and prevent her from falling in the future and suffering fall 

related injuries. 

/ 

6 



Figure 1: Bolsters and wedges to preventfalling. Figure 2: Bolsters and wedges to preventfalling. 

30. A physician ordered bolsters and wedges to be secured to the sides of 

Beatrice Jewell's bed to prevent her from falling. These were assistive devices essential to 

prevent accidentally falling from bed and protect her safety. 

31. Defendants agreed to and were obligated to follows the physician's orders 

to use these devices for Beatrice's safety. 

32. Defendants did not use these safety devices or seek orders for additional, 

appropriate fall prevention interventions in their place. 

33. On August 29, 2017, Beatrice rolled off the bed in the middle of the night. 

34. Defendants' staff found Beatrice on the ground and returned her to bed. She 
. . was m severe pam. 

35. Defendants did not order x-rays or send Beatrice out to determine the 

severity of the injury suffered in the fall. 

36. On September 7, 2017-IDore than a week after the fall and after suffering 

intractable pain-Beatrice was diagnosed with a broken hip that was surgically repaired. 
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37· Beatrice never recovered from the fracture. She became withdrawn, her 

energy decreased, she lost enjoyment in activities she once enjoyed, and she finally died 

on October 14, 2017 as a result of the fall and fracture. 

FIRST CAUSE OF ACTION 
(NEGLIGENCE) 

Plaintiff incorporates all other paragraphs of this Complaint as if fully rewritten 

herein. 

Beatrice Jewell depended on the Defendants, and their respective nursing and 

medical staff, for medical and nursing care, treatment, evaluation, and assistance. 

The Defendants, including their medical and nursing staff, failed to provide proper 

care and treatment to Beatrice Jewell, which they knew or should have known she 

required, resulting in her injury and death. 

The Defendants' failure to provide proper care and treatment included, but is not 

limited to: 

a. Choosing to put inadequate prevention and response interventions in place 
to prevent falls and fall related injuries; 

b. Choosing to provide inadequate resident observation, supervision, and 
monitoring; 

c. Choosing to provide too few, and / or underqualified nursing and non 
nursing staff members for the resident needs at the facility to protect and 
provide adequate care to residents like Beatrice Jewell; 

d. Choosing to not provide accurate, adequate, or timely information to 
Beatrice Jewell's family; 

e. Choosing to violate state and federal regulations governing care and staffing 
levels in nursing home facilities by which residents like Beatrice Jewell are 
a member of the class of persons intended to be protected from injuries like 
she suffered; and 

f. Such other acts or omissions described in this Complaint or discovered 
during litigation. 
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The Defendants and their medical and nursing staff provided care to Beatrice 

J ewell that fell below the standard of care expected of medical care and nursing home 

organizations, under the same or similar circumstances. 

As a direct and proximate result of the negligence described above, Beatrice Jewell 

sustained permanent injury and loss including, but not limited to, conscious pain and 

suffering, disability, and death. 

WHEREFORE, Plaintiff demands judgment against the Defendants, jointly, in an 

amount more than Twenty-Five Thousand Dollars ($25,000.00), for conscious pain and 

suffering, medical expenses, loss of enjoyment, together with costs of suit, attorney's fees 

and expenses, punitive and exemplary damages, and any other relief to which the 

decedent may be entitled to and/or that the court finds is appropriate and/or equitable. 

SECOND CAUSE OF ACTION 
(RESIDENTS' RIGHTS VIOLATION R.C. 3721.13) 

38. Plaintiff incorporates all other paragraphs of this Complaint as if fully 

rewritten herein. 

39. Defendants, directly or through employees or agents, violated Plaintiffs 

Decedent's rights as a resident of the Facility, as enumerated in R.C. 3721.13, including, 

but not limited to: 

a. The right to a safe and clean living environment; 

b. The right to "adequate and appropriate medical treatment and 
nursing care and to other ancillary services that comprise necessary 
and appropriate care consistent with the program for which the 
resident contracted"; 

c. The right to have any significant change in the resident's health 
status reported to the resident's sponsor. 

40. These violations constitute negligence per se and give rise to a statutory 

cause of action. 
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41. As a direct and proximate result of Defendants' violations of R.C. 3721.13, 

Plaintiffs Decedent endured conscious pain and suffering and disability, incurred 

medical expenses, and death. 

42. WHEREFORE, Plaintiff demands judgment against the Defendants, jointly, 

in an amount more than Twenty-Five Thousand Dollars ($25,000.00), for Plaintiffs 

Decedent's conscious pain and suffering, medical expenses, loss of enjoyment, and death, 

together with costs of suit, attorney's fees and expenses, punitive and exemplary damages, 

and any other relief to which Plaintiff may be entitled to or the court finds appropriate. 

THIRD CAUSE OF ACTION 
(BREACH OF CONTRACT) 

43. Plaintiff incorporates all other paragraphs of this Complaint as if fully 

rewritten herein. 

44. Defendants, directly or through their employees or agents, violated their 

contractual obligations in the Residential Agreement. 

45. Brookdale has not provided a copy of the Residential Agreement. 

46. As a direct and proximate result of those violations, Plaintiff suffered harm. 

47. WHEREFO RE, Plaintiff demands judgment against the Defendants, jointly, 

in an amount more than Twenty-Five Thousand Dollars ($25,000.00), together with 

costs of suit, attorney's fees and expenses, punitive and exemplary damages, and any 

other relief to which the court finds is appropriate and/or equitable. 

FOURTH CAUSE OF ACTION 
WRONGFUL DEATH 

48. Plaintiff incorporates all other paragraphs of this Complaint as if fully 

rewritten herein. 
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49. Plaintiff brings this Cause of Action pursuant to Ohio's Wrongful Death 

Statute for the benefit of Plaintiff's Decedent's heirs and next of kin who have suffered 

loss and damage due to Plaintiffs Decedent's wrongful and untimely death 

50. As a direct and proximate result of the negligence/recklessness described 

above, Plaintiffs Decedent sustained physical injuries that caused their untimely and 

wrongful death. 

51. Plaintiff's Decedent's next-of-kin suffered damages as set forth in the Ohio 

Wrongful Death statute, including mental anguish and grief, medical and funeral 

expenses, and loss of decedent's support, services, society and companionship. 

52. WHEREFORE, Plaintiff demands judgment against the Defendants, jointly, 

in an amount more than Twenty-Five Thousand Dollars ($25,000.00), for Plaintiffs 

Decedent's conscious pain and suffering, medical expenses, loss of enjoyment, and death, 

together with costs of suit, attorney's fees and expenses, punitive and exemplary damages, 

and any other relief to which Plaintiff may be entitled to or the court finds appropriate. 

A TRIAL BY JURY IS HEREBY DEMANDED. 

~I~ 
WILLIAM B. EADIE (0085627) 
EADIE HILL TRIAL LAWYERS 
3100 East 45th Street, Suite 218 
Cleveland, Ohio 44127 
(216) 777-8856 (0) I (216) 216-716-2502 (f) 
michael.hi1l@eadiehill.com 
william.eadie@eadiehill.com 
www.eadiehill.com 

Counselfor Plaintiff 
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STATE OF OHIO AFF1DAVIT OF MERIT 

CUY AHOGA COUNTY 

) 
) 
) 
) 
) 

Affiant MARK SHOAG, M.D., having been first duly sworn, state : 

I. I am an adult. with no known di ability preventing my truthful testimony. and 
have personal knowledge of the matter contained within this affidavit. 

2. I am a full-time practicing physician in the fields of Geriatric and Internal 
Medicine. licensed in the state of Ohio, board certified in Internal Medicine, and a medical 
director of a long-term acute care hospital, spending more than 50% of my professional rime 
pro iding direct patient care. 

3. Through my specialized knowledge, skill, training. experience, and education, I 
am familiar with the standard of care applicable to the medical and nursing care and treatment 
that was pro idcd to Beatrice Jev ell while a skilled nursing and rehabilitation resident at 
Brookdale Marysville in Marysville, Ohio, including in August and September 2017. 

4. I have reviewed all medical records reasonably available to th Estate of Beatrice 
Jewell concerning the allegations of negligence causing her leath. 

5. To a reasonable degree of medical probability. it is my opinion that the medical 
and nur .ing care and treatment provided to Beatrice Jewell deviated from the established 
standard of care and the breach caused injury to Beatrice Jewell including her fall, hip fracture, 
and death. 

FURTHER AFFIANT SAYETH NAUGHT. 

M~ 

SWORN TO BEFORE ME and subscribed in my pre ence thi ~ ~ of October 2018. 

NOTARY PUBLIC 


